TITLE VI

CHAPTER 6: RESTRICTED RESIDENCE DISTRICT

ARTICLE 10 - GENERAL PROVISIONS

10.01 SHORT TITLE. This ordinance shall be shown and may be cited as "Restricted
Residence District Ordinance."

10.02 PURPOSE. The purpose of this ordinance is to provide adequate light and air; to
prevent the overcrowding of land and structures; to regulate the use of land; and to
promote the health, safety, morals and general welfare of the City.

10.03 DEFINITIONS. For use in this ordinance, certain terms or words used herein shall be

interpreted or defined as follows:

a.

b.

Words used in the present tense may include the future and past tense.
The singular includes the plural.

The word "person" includes but is not limited to a corporation, partnership, company,
firm, or association, as well as an individual.

The word "lot" includes the word "plat" or "parcel”.

The word "used" or "occupied" as applied to any land or building shall be construed
to include the words "intended, arranged, or designed to be used or occupied".

The word "shall" is always mandatory.

The word “structure” means a combination of materials to form a construction that is
safe and stable and includes, but is not limited to, houses, apartment
buildings, commercial buildings, industrial buildings, stadiums, platforms,
storage buildings, garages, radio/television/communication towers, storage
bins, and additions and alterations thereto.

A "dwelling unit" is a building or portion thereof designed or used exclusively
for residential occupancy, but not including house trailers, mobile homes,
hotels, or motels.

A "dwelling-single-family" building is a structure designed for and occupied
exclusively by one family.

A "dwelling-two-family" is a building comprised of two apartments each,
designed for occupancy as a separate dwelling and housekeeping unit.

The word "family" means one or more persons occupying a single dwelling
unit, provided that unless all members are related as direct lineal
descendants and direct lineal forebear by blood, marriage, or adoption, no such
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family shall contain over three persons.

1. "School" is a building used for educational purposes, public or private, that is
regulated by the state department of public instruction.

m. "Garage" is a structure for sheltering motor vehicles or household equipment
and effects.

n. "Residential accessory use" is a building or structure customarily used in
conjunction with a dwelling, namely a garage with a capacity of not more
than three cars or more than one garage per apartment building nor more
than two stalls per dwelling unit, a tool or "summer" house not exceeding
100 square feet in floor area, or a private swimming pool properly fenced
and screened. Any other building or use on residential property shall not be
deemed a residential accessory use if not incidental to the primary residential
purpose, nor if it is used in conjunction with or for business purposes.

o. "Church" or "church school" is a building used for public worship, or
connected with a building so used, for instruction in religious beliefs, or for the
conduct of activities related to church affairs. Such buildings and the
organizations owning or operating the church structures must both be tax
exempt.

10.04 ESTABLISHMENT OF DISTRICTS. The City is hereby divided into the
following types of districts:

a. Restricted residence districts, meaning one, and two-family residential
districts.

b. Non-restricted residence districts which may include residences, main street retail,
and other commercial uses.

10.05 RESTRICTED RESIDENCE DISTRICT ESTABLISHED. The following area is hereby
defined as a restricted residence district:

All that area lying within the corporate limits of the city except the following described
area:
(Code of lowa, Sec. 414.24)

Lot 1 in Plat of Area in S 1/2 Section #3095-43
Area East of Highway 60 between Cedar and Birch Streets First Addition

All of Block 1 First Addition
All of Block 2 Original Town

All of Block 3 Original Town
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All of Block 4 Original Town
Lots123456714151617 18 1920 21 22 23 24 25 of Block 8 Original Town
Lots 6 789101112 13 12 15 of Block 9 Original Town

Lots 1 23 4 5 of Block 13 Original Town
Lots 1 2 Sunset Acres Addition

Tract between Highway 60 and Sunset Acres First Addition beginning 150 ft. north of the
north line of Pine Street to corporation line.

Sunrise First Addition, Lots 1 and 2.
Sunrise Second Addition, Lots 9, 10, 11, and 12.

USES IN RESTRICTED DISTRICTS. Any structures as described herein shall be
used strictly by and resided strictly by single families as described above, and it is
specifically prohibited that more than one family reside in any one dwelling unit. Other
permitted uses are churches, places of worship, public and private schools, public
libraries, parks, and playgrounds, and swimming pools, along with other customary
residential accessory uses, providing such uses are incidental to the principal
residential use. Other allowed uses include a beauty shop, conducted solely by the
occupant and one person not resident on the property; music or art teacher, a rooming
or boarding house with no more than two guests; daycare service for a maximum of
children; and for which uses no external or internal alterations of the structure are
made and no more than one sign indicating said occupation shall be displayed (but
the sign may be double faced) nor shall the sign have a single face area of over two
(2) square foot.

RULES AND REGULATIONS: As permitted under Section 414.24, The Code of
Iowa, there are hereby adopted the following rules and regulations for the erection,
reconstruction, altering, and repairing of structures of all kinds within restricted
residence districts established by this Ordinance for the use and occupancy of such
buildings, and for the granting of permits to erect, reconstruct, alter, repair or use any
structure other than as a residence, residential accessory use, school, church, or
church school within said districts.

SET BACK. No residential building or addition or residential accessory use building
or addition shall be erected hereafter on a lot closer to the street property line on
which it fronts than the set back of the nearest adjacent existing building except that no
new construction shall be made closer than twenty (20) feet, nor shall any construction
be required to be built with its front further than twenty-five (25) feet from said front
line. No residence or other building exempted from permit shall be located in the
restricted district closer than twenty (20) feet from the rear lot lines, and no closer
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than three (3) feet to the side lot lines, and no accessory building closer than three (3)
feet to said side lot lines. However, any residence, other building, or accessory
building currently located closer than three (3) feet to the side lot lines, may be
extended or altered in conformance with its existing side lot set back lines. Any
other building granted a permit by council shall be placed at least as far from the side
lot lines as the residential, school, and church related buildings. All setbacks shall
be measured from the roof overhang, not the foundation or foundation footings.

Section is Reserved for Future Use.

BUILDINGS AND USES REQUIRING SPECIAL PERMITS TO LOCATE WITHIN
RESTRICTED DISTRICTS. Construction of clinics, offices, hospitals, utility buildings
and substations, any type of commercial stores and warehouses, plant nurseries, farm
buildings, industrial buildings and structures and other business related structures may be
authorized by special permit to locate within the restricted residential district only if it
appears that the use and the type of building will be compatible with the residential
character of the district, and if the particular use could not practicably be built in an
unrestricted area, or if the restricted district boundaries cannot be amended logically,
considering topography, access to railroad or highway or other proper reason acceptable to
the council. Further, the construction and/or placement and use of a building or structure
that would otherwise be violative of Sections 10.08 and 10.09 may be authorized by
special permit if it appears that such deviation from the lot size and/or set back
requirements of that section would alleviate a substantial hardship for the permit
applicant, be compatible with the character of the neighborhood and not create a
substantial hardship for neighboring property owners. The foregoing provisions apply to
alterations and uses of existing structures located in restricted residence districts.

SPECIAL PERMITS. A written special permit shall be required for the erection,
reconstruction, alteration, or repair of any building and for the occupancy and use of all
buildings within the restricted residential district of the City except for buildings for
residences, residential accessory use, schools, churches, and church schools. Further, a
written special permit shall be required to authorize the construction and/or placement of
any building or structure contrary to the requirements of Sections 8 and 9. Any such
permit shall be applied for in writing, accompanied by plans, specifications, and use
descriptions sufficient to determine compliance with applicable ordinances of the city
and/or the extent to which proposed construction and use deviates from the requirements
of Sections 10.06, 10.08, and 10.10. Said written application shall be made to the City
Clerk at least ten (10) days before the council meeting at which council action is taken. No
permit shall or will be granted until notice of the application has been posted at least ten
(10) days prior to the meeting at which final action is taken to grant or deny the permit.
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NOTICE OF APPLICATION FOR SPECIAL PERMIT. The person making the
application for a permit shall give notice to owners of property within the restricted
residence district affected by the proposed permit, at least ten (10) days prior to hearing of
the application. Said notice shall be given either by posting in three conspicuous locations
of general public gathering, one of which to be the post office in the City and by giving
written notice to all owners of property located within 300 feet of the applicant's real
estate.

The notice shall state generally the proposed use, shall state generally the repair, alteration
or erection, shall state specifically the location of the property, shall state the date, time
and place of the hearing, and shall state in clear and conspicuous terms that those persons
affected may file written objections to the issuance of the permit with the city council
prior to hearing.

HEARING ON APPLICATION. The city council shall act upon all permit applications on
the first scheduled regular city council meeting subsequent to the expiration of ten (10)
days following receipt of the application.

ISSUANCE OF PERMITS. The city council may issue a permit for a use, erection,
alteration or repair not specified in 10.10 of this Article on applications meeting and
complying with prescribed conditions, for the following uses:

a. Greenhouses and customary agricultural operations not otherwise prohibited.

b. Small home occupations, provided there shall be no signs or evidence of such use
other than a small announcement or professional sign not over two (2) square feet in
size.

c. Small businesses, provided said business does not materially affect traffic, noise,
congestion or provision of city services, and does not involve manufactured fuels,
flammable compounds, noisome odors, or operation inconsistent with the
residential character of the area, and provided there shall be no signs of such use
other than a small announcement or professional sign not over two (2) square foot
in size.

d Any non-residential use consistent and not conflicting with the general residential
character of the area, which does not pose a risk to the health, safety or general
welfare of the community.

e. Other customary accessory uses, buildings and structures providing such uses
are incidental to the principal use.
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IMPOSITION OF CONDITIONS. The city council may impose such restrictions and
conditions upon the erection, alteration, repair or use of a structure or building on any
permit as are reasonable for maintaining the residential character of the district and will
reasonably promote the health, safety and general welfare of the community including, but
not limited to:

a.  Requiring minimum lot size to prevent overcrowding.

b.  Requiring a minimum distance from another use by permit to prevent

concentration of such uses and increased traffic.

c.  Requiring the use of fences or sight barriers to maintain safety and

consistency with character of the district.

d.  Require reasonable architectural, landscaping, or construction modifications to

maintain the character of the district.

e.  Any reasonable terms, conditions or restrictions which reasonably promote the

health, safety and general welfare of the community.

PROTEST. No permit shall be granted when sixty (60) percent of the resident real estate
owners in said district within three hundred (300) feet of the proposed building and
occupancy object thereto, except by a four-fifths (4/5th) vote of all the members of the
council.

FEES. Fees may be set by resolution of the City Council.

NON-CONFORMING USES. Any use of property upon the effective date of the Royal
Municipal Code which is inconsistent with the provisions of this Chapter shall constitute
a non-conforming use. All such existing non-conforming uses may continue after the
effective date of this ordinance only under the following conditions:

a. Any non-conforming use which is discontinued for a continuous period of thirty
(30) days or more shall be permanently discontinued and thereafter such land and
buildings shall be used only in conformance with the provisions of this Chapter.

b. In the event a building which constitutes a non-conforming use is damaged to the
extent of 50% of its value, the land upon which the building is situated and the
building, as repaired or replaced, shall be used only in conformance with the
provisions of this chapter.

AMENDING RESTRICTED RESIDENCE DISTRICT. Amendments, supplements or
changes to this ordinance in the boundaries of restricted residence districts shall be made
by an ordinance. The amending ordinance shall refer to the restricted residence district and
shall set out the identification of the area affected by legal description and identify the
district as the same exists and the new district designation applicable to said property. Said
ordinance shall, after adoption and publication be recorded by the City Clerk as are other
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ordinances.

CERTIFYING ORDINANCES. Within fifteen (15) days of the effective date of the

adoption of any amendments to the provisions of this chapter the clerk shall certify such
amendment to the county recorder.

ABATEMENT OF VIOLATION. Any building or structure erected, altered, repaired,
used or occupied in violation of this chapter shall be determined a nuisance and the same
may be abated by the city or by any property owner within said district in the manner
provided for the abatement of nuisances.

LIMITATION. Nothing in this ordinance shall be construed or interpreted to be in lieu
of or in substitution for any other permit, license or approval required by law. The
permit requirements in this ordinance are in addition to all others required by law.

PENALTY. Any person violating any of the provisions of this ordinance shall, upon
conviction, be subject to a fine of at least sixty-five dollars ($65.00) but not to exceed six
hundred twenty-five ($625.00). Any building, structure, use, repair, alteration or erection
in violation of this ordinance shall be deemed a nuisance (and subject to abatement). Any
person violating this ordinance may also be subject to the filing of a municipal infraction
citation with incident fines and penalties thereto.

LOCATION OF FENCES. Fences may be located directly on the property line; however,
it is the responsibility of the property owners to maintain both sides of the fence. The good
side of the fence shall face outwards.
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